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Preliminary views on CPC Review

Context

In recent months, discussions have been ramping up around the Consumer Protection Cooperation (CPC)
Regulation and the direction the European Commission (EC) might take in its revision. We as Ecommerce
Europe support the revision of the CPC Regulation. While precise insights into the future proposal are still
lacking, we know some key aspects will concern giving the EC enforcement powers in specific situations.

As Ecommerce Europe, we are cautious, but supportive of this approach as it is aligned with our vision of
enforce first and regulate second. The EC gaining the possibility to enforce consumer rules against non-
compliant actors is a potential solution to alleviate the various concerns we have in the area of Level Playing
Field. While this will not be a perfect solution, it would nevertheless be a credible tool to deter non-
compliance. However, we remain strongly opposed to the Digital Fairness Act (DFA). We do not see a
regulatory gap that justifies adding another horizontal layer of digital regulation. The EU already has a
comprehensive consumer and digital rulebook. The priority should be to enforce the rules we have, ensure
consistent application across Member States, and address genuine enforcement gaps. The CPC
framework and its ongoing revision provide the right vehicle to strengthen and modernise enforcement
rather than introducing a new, overlapping regulatory regime through the DFA.

The existing EU consumer law framework already contains extensive substantive protections, reinforced
by the DSA, GPSR and other recently adopted legislation. Before proposing additional obligations in areas
already covered by EU consumer law, the European Commission should prioritise the consistent
enforcement of applicable rules and take account of the revised CPC framework’s effectiveness. Any
subsequent legislative intervention should be based on clearly identified gaps that cannot be addressed
adequately through coordinated enforcement and harmonised guidance

Challenges with the current framework

Since 2022, Ecommerce Europe’s position has significantly evolved. For example, in 2022 we reacted to
the consultation by saying that the evaluation of the CPC Regulation is premature, and more time is required
for it to provide an accurate assessment of its overall added value. We also asked the EC to consider softer
tools to enhance consumer protection. For example, it would be important if enforcement actions were
aimed at increasing preventative measures rather than focusing on fines and large infringement cases. We
also advocated for a more meaningful dialogue between authorities and businesses.

Regarding giving more powers to the EC we expressed doubts, as long as issues of fragmentation and lack
of uniform interpretations would persist. This is especially the case for issuing of fines where consumer law
only provides for a minimum level of fines to be imposed by the Member States, with courts and authorities
having more discretion.

In present day, the issue of fragmentation is still something we continue to flag. The member states enforce
the CPC unevenly. While decisions are adopted at the CPC level, at the national level the authorities do
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not always put into application the decisions taken at the EU level. Another example of fragmentation also
extends to EU consumer protection law where member states sometimes deviate from the initial text. For
example, in France and Germany rules have been adopted regarding two- or three-click cancellation button.
These local rules impose additional requirements not to be found in the Consumer Rights Directive (CRD).
Another example is the application of Art. 6a of the Price Indication Directive (PID), where member states
have adopted different interpretations of the term "products." In the case of the PID transposition, the issue
is so prevalent that the EC sent formal notices against some (e.g., Belgium, Latvia, Poland, Portugal).

We also find cross-border enforcement to be too slow to respond effectively to the pace and complexity
of the digital economy. The regulatory framework therefore needs to become more agile and better adapted
to rapidly evolving digital markets, where harmful practices can emerge and scale across multiple
jurisdictions within a very short period of time. Coordination between different member states, gathering
evidence and building strong cases is difficult and very few authorities can allocate the resources necessary
for these kinds of cases. This issue might be further compounded by the lack of expertise and resources.

It is necessary to better the allocate tasks and roles between the CPC and national authorities and
most importantly we need to avoid creation of double investigation system, when there should be
one centralised European investigation system. While on paper the CPC coordinates and national
authorities enforce, in practice there are still some overlapping aspects, especially when it comes to ongoing
national proceedings. It is problematic when alongside the CPC dialogue there are parallel national
investigations against traders or companies. This duplicates work, creates inconsistencies, legal
uncertainty, can lead to diverging outcomes and uneven enforcement. Ecommerce Europe members have
also flagged to us that they find it confusing to understand what represents the trigger point for a CPC
coordinated action and how exactly the companies get captured in the scope of such actions. There is
also no clear methodology for how cases get selected for coordinated action. Without published criteria,
selection can look arbitrary or driven by a trader's size rather than the actual harm involved.

We also consider that non-compliance is “rewarded” with insufficient deterrence. Due to the
fragmentation between the member states, non-compliant actors are taking advantage of this situation.
Enforcement actions should address particularly those actors which do not demonstrate concrete attempts
at solving ongoing compliance issues.

What do we want

In our vision, the CPC framework must become the central pillar of consumer law enforcement at the EU
level. The recently adopted multilayered wave of digital and consumer protection legislation (e.g., ECGT,
PLD, DSA, DMA, Al Act) has created a backlog of compliance and adaptation necessities for companies
and enforcement authorities.

A coordinated, risk-based enforcement process

Uncoordinated, parallel enforcement creates major burdens. It is key to ensure a leading authority model
with a single point of contact. If a procedure is started at the EU level, national investigations shall be
suspended. This integrated approach ensures the CPC framework acts as the solution to enforcement
gaps without creating a new, duplicative layer of centralised bureaucracy. Where substantially the same
conduct is investigated in more than one Member State, a lead national authority should coordinate the
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investigation under harmonised standards and act as the trader’s single point of contact. Other authorities
should contribute with evidence and national context, not re-investigate the same facts. We would also
support the Commission having a more active role where they would steer the lead authority in its decision
making to ensure that the final outcome is consistent with EU rules. In this respect, the CPC could help
reduce the burden on singular authorities by enabling an EU wide focus on the most non-compliant actors
in the EU Single Market.

We also have to underline that coordination must be a central pillar for the revision. We consider that in
case where a trader or company is subject to an investigation regarding the same issue in more than one
Member State, the company should benefit from a mechanism which enables them to direct the matter to
the CPC so that it could be addressed simultaneously and evenly in multiple Member States. Where full
prevention of parallel proceedings is not achievable, the framework should at minimum provide a clear
allocation mechanism, so that overlap and conflicting outcomes are avoided even where a single-track
process cannot be guaranteed.

Coordination should extend beyond the CPC Network itself. We see value in formal coordination
between the CPC and other enforcement systems, including market surveillance authorities, chemical
safety regulators, and customs, so conduct spanning multiple regimes is not investigated twice or left
unaddressed. The same applies to other EU instruments where conduct is already actionable under DSA
Article 25 or the DSA's asymmetric VLOP obligations, or under the GPSR. The CPC procedure should
defer or coordinate rather than run separately.

Furthermore, to ensure legal certainty and predictability for businesses, commitments already signed and
officially agreed upon must be fully respected. These commitments should carry the same finality once a
coordinated procedure has been concluded. Cooperation must be based on mutual trust to avoid eroding
the efficiency of the framework.

Regarding criteria to launching actions, size is a poor proxy for consumer harm. A small trader running
systematic consumer law infringements subscription traps across borders can cause more damage than a
large retailer with mature compliance systems. A size-based trigger also risks clashing with the asymmetric
obligations the DSA already places on VLOPs and the DMA on gatekeepers, where the legislator
deliberately built scope around tailored designation criteria. In determining the appropriate addressee of an
enforcement action, authorities should focus on the economic operator that controls the relevant
commercial practice. The provision of general-purpose software or technical infrastructure, or the shared
use of a common technical feature by multiple traders, should not in itself establish responsibility for the
practice or evidence of a structural infringement.

Coordinated action should have a clear cross-border dimension and be supported by evidence of actual or
likely consumer harm arising from the same or materially similar conduct in more than one Member State.
In prioritising cases for coordinated action, the CPC Network should take account of the following additional
factors: (1) the scale and geographical reach of consumer impact (verified harm across three or more
Member States), (2) a defined volume of verified complaints or alerts within a rolling 12-month window,
measured against the trader's consumer base, (3) conduct matching a category already flagged in a recent
CPC sweep or the Consumer Conditions Scoreboard, (4) independently determined conduct, documented
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across multiple traders in a sector, pointing to a structural rather than isolated issue. The shared use of
common software or technical infrastructure should not, without further evidence, satisfy the fourth criterion.

Once a case opens, the intensity of the procedure should scale against weighted factors: the size of
consumer detriment, whether the practice targets or disproportionately affects vulnerable consumers,
whether the harm can be remedied, whether the breach is a one-off failure or a deliberate business-model
choice, and the trader's compliance history within the Network, including prior findings and commitments
met. Publishing this methodology and letting traders see and contest how it was applied to their case, would
replace discretion with an auditable process.

One harmonised EU procedure, not an additional EU layer

With respect to resources, we have a number of suggestions. The new CPC framework should emphasise
the usage of modern digital tools as a way to improve cooperation, coordination and intelligence sharing.
Access to up-to-date information and use of modern digital tools will reduce the need to rely on a lot of
human power and may enable authorities to be more effective at allocating tasks and tackling priority
issues. Additionally, national authorities must be encouraged to formalise agreements for data sharing
between consumer authorities, customs and market surveillance. A more comprehensive overview of what
comes in, goes out and what issues are identified will enable the authorities at the national and EU level be
more efficient in identifying emerging issues. Furthermore, it is vital to train specialists to make better
use of IT infrastructure and digital technologies. While the e-enforcement academy has proven to be
of high value, it lacks specialists in IT/ cybercrime. Therefore, it might be worth considering developing a
two-pronged approach where on the one hand there is focus on creating a hub to train specialists to support
actions in their Member States, and on the other hand to support law enforcement outside of the EU through
dedicated service centres in key markets. The focus on the external dimension would especially be of added
importance as it might help achieve one our key goals: strengthen cooperation with relevant authorities in
third countries to prevent non-compliant goods from being offered to EU consumers.

Information sharing between authorities should be limited to what is necessary for the relevant enforcement
purpose and accompanied by appropriate safeguards for confidentiality, legal privilege, trade secrets,
commercially sensitive information, and personal data.

The CPC Annex already covers the core consumer law instruments, including the CRD, the Sales of Goods
Directive and the Right to Repair Directive. The revision should prioritise active coordinated
enforcement of post-purchase consumer rights under these instruments (withdrawal, conformity,
repair, replacement, refund), where cross-border enforcement today remains fragmented. It should
also mandate harmonised Commission guidelines, developed together with the Network, on how priority
provisions are interpreted, particularly UCPD Articles 5 to 9 in digital contexts. Harmonised guidance is a
more proportionate response to the interpretive gaps identified by the Digital Fairness Fitness Check than
a new substantive instrument would be.

Predictability and transparency for companies

Another proposal is centred around having a more predictable procedural framework. There must be
more clarity regarding the scope definition of an investigation when it is launched. A well-defined scope is
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essential to prevent national authorities from arbitrarily jumping into ongoing investigations in the middle of
the process, which disrupts predictability and undermines the procedural framework. Beyond scope
definition, the framework should set out clear procedural stages, so companies can identify defined
milestones, understand the sequencing of a case, and expect predictable closure. Companies should know
when new issues can be introduced into an ongoing case, what legal effect any commitments have while
the case is open, and when a matter is considered closed across all authorities involved.

At this moment, companies must align with several authorities, and they often rely on informal exchanges.
Companies also express issues with timelines as it is not always clear when a formal action is concluded
and when authorities recognise full compliance. Still on the subject of timelines, we consider that the
revision must benefit from clearer deadlines for investigations to be concluded, once initiated. Current
experience with enforcement of the DMA and DSA demonstrates that launched investigations take a very
long time and thus prove to be both inefficient and ineffective. The framework should establish indicative
procedural deadlines and require investigations to be concluded, where possible within maximum of 18
months. Any extension should be limited to duly justified circumstances, communicated to the parties and
accompanied by a revised timetable.

Transparency is also a key aspect worth considering in the future revision. To this end, we wish to have
increased transparency regarding active actions. While obviously we do not expect confidential information
to be shared during investigations, we would like at least to get updates regarding their status. For example,
in the case of current DSA/ DMA investigations members in our organisations are wondering whether
something is still being done or whether an investigation was already concluded.

Public transparency should focus on enforcement priorities, selection methodologies, aggregate statistics,
and final outcomes. During an investigation, the parties concerned should receive regular confidential
updates on the scope, status and expected timetable of their case. Traders should not be publicly identified
as having infringed the law before a final decision, without prejudice to narrowly targeted public warnings
where necessary to address urgent and serious consumer harm

Procedural rights safeguards for traders

As enforcement powers grow, procedural rights for investigated traders need to grow with them. The revised
framework should guarantee, at Network level, the right to be heard before adverse measures are taken,
access to the case file, a single point of contact, reasonable response deadlines, and a real right of appeal
against coordinated decisions. Appeals against a coordinated decision should have suspensive effect,
except where a competent court determines that narrowly tailored interim measures are necessary to
prevent imminent and serious consumer harm.

Directive 2019/1937 already protects reporting of EU consumer law breaches, but routes reports through
national channels and leaves acceptance of anonymous reports to each Member State's discretion, which
creates gaps in cross-border cases. We support a direct reporting channel to the CPC Network, alongside
existing national channels, with acceptance of anonymous reports across all participating authorities and
identity protection for named reporters at least equal to what Directive 2019/1937 provides. Reports
submitted through this channel should undergo an initial verification and relevance assessment.
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Anonymous reports should not, without corroborating evidence, be sufficient to establish an infringement
or justify an adverse measure.

Difficulty in addressing infringements committed by traders established outside the Union

It should be noticed that in practice there are significant enforcement gaps concerning traders established
outside the European Union. The CPC Regulation has limited impact on such traders, as it does not
explicitly state its application to third countries, and there is a lack of cooperation agreements to support
enforcement in these cases. These problems are also identified in recent European Commission reports
(here and here). According to these reports, many CPC authorities report difficulties resolving infringement
cases where the trader is based outside the EU/EEA but targets EU consumers, with some national
authorities reportedly reluctant to pursue such companies due to the low prospect of success. This is
compounded by the rise of dispersed or shell-like business structures - companies with servers, staff, and
registration spread across different countries - making detection and enforcement considerably harder.

The reports note that while Article 32 of the Regulation provides for international cooperation with third-
country authorities, this cooperation is in practice very challenging, and there is uncertainty among CPC
authorities as to whether the Regulation even covers these types of infringements.

Therefore, the Regulation needs to be strengthened to ensure its applicability and enforceability to
companies no matter where they are based.

Empowering the European Commission

A clear pathway to achieving many of the goals set out before would be by empowering the EC with
enforcement capacities. In the future revision, the EC should be given a clear and unambiguous
mandate for initiating investigations and imposes penalties against non-compliant actors. This mandate
must however be subject to clearly defined criteria, based on reasonable and objective metrics.

At the same time, the EC should have the possibility to initiate actions at the request of the CPC
authorities and, in exceptional cases on its own initiative. Own-initiative action should be limited to
serious infringements with a clear Union-wide dimension, where urgent intervention is necessary or
coordinated national enforcement would be ineffective. The EC should consult the CPC Network before
opening such a procedure and ensure that its intervention does not duplicate ongoing national proceedings.

In cases of serious and persistent non-compliance, the EC should be able to adopt proportionate
measures limiting the responsible trader’s access to the market. Such measures should be precisely
targeted and time limited. Any obligations imposed on third parties to give effect to that measure should be
clearly defined, technically feasible and limited to what is strictly necessary.

The existing consumer protection framework limits the enforcement capabilities of EU authorities against
non-EU digital players. Under Article 9(4)(g) of the CPC Regulation competent national authorities may, as
a measure of last resort, order the removal of content, restriction of access or display of a warning. However,
the current framework does not provide a clear mechanism for the consistent EU-wide application of such
measures against traders established outside the Union. As a result, third-country entities often violate EU
law without facing meaningful or proportionate consequences. This creates an uneven playing field: while
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EU-established businesses are subject to significant domestic penalties, non-EU players can exploit
jurisdictional gaps to evade effective enforcement.

To address this enforcement asymmetry, the EU should establish a centralised market-access restriction
mechanism. As a measure of last resort, this instrument would enable the temporary restriction or
suspension of EU-wide market access for non-compliant third-country entities. To ensure legal certainty
and predictability, its application should be governed by clear, objective and transparent criteria.

Regarding fines, they must be further fine-tuned. Where an alleged breach of consumer law spans a
number of jurisdictions, subject to the law applicable in those jurisdictions, there is a risk of overlap in the
turnover taken into account when determining any fine. There is a need for much clearer rules or
guidance on how fines should be calculated and imposed, avoiding duplication and double fining (i.e.,
revenues in one jurisdiction being taken into account in imposing fines in more than one jurisdiction).

Penalties should also take account of the gravity and duration of the infringement, the consumer harm
caused, the trader’'s compliance history, good-faith remediation and the circumstances of SMEs. The
relevant turnover base should bear a reasonable relationship between the penalty, the trader’s relevant EU
activity, and the consumer harm concerned, while avoiding the double counting of turnover across
jurisdictions.

Overall, this system should work alongside a functioning lead-authority model among national regulators,
not replace it. The EC's role should be a backstop, and a way to act where immediate EU-wide intervention
is needed, not an added layer duplicating national procedures.

The enforcement framework

We are conscious that for many of these proposed changes to be effective and especially for the EC to act
as an enforcer, a significant change is necessary: the transformation of the UCPD into a Regulation.

For our members, the added value of this transformation would be across several levels. Firstly, the issue
of fragmentation would be effectively nullified as Member States would have a lot less leeway to apply
the UCPD in a maximalist way and it would also eliminate any gold-plating standards that were
introduced during the UCPD’s national transposition. Particularly, in the case of cross-border businesses,
this change will lead to more legal certainty and compliance predictability. Secondly, the EC would have a
stronger mandate to enforce the law and there would be higher chance of uniform interpretation
between the authorities enforcing and applying the rules.

On the other hand, this transformation may lead to different issues. There is a significant risk that this series
of changes will lead to over-centralisation and a rigid compliance system. If every decision will have to
be taken in the CPC and must be approved by the EC, then slowness of decision making would not be
solved.

Important questions, nevertheless, remain regarding the treatment of national implementing measures,
existing case law, pending proceedings, and the transition to a directly applicable Regulation. These issues
should be addressed clearly in any future proposal. Ecommerce Europe is therefore open to further
discussion on converting the UCPD into a Regulation, where this would improve harmonisation and legal
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certainty, while remaining focused on harmonisation and avoiding new substantive obligations. Any
proposal should preserve relevant CJEU case law, minimise national derogations, and provide an
appropriate transition period. It should also be recognised that such a conversion would not, by itself,
resolve divergences arising under other consumer-law instruments.

Conclusion

Allin all, we consider that the overall goal of the CPC revision must be to enhance legal certainty, procedural
clarity, and efficiency, ensuring that enforcement is predictable and proportionate across the EU.

We are very supportive of the CPC review and of the possibility of giving the EC enforcement
powers in specific cases that have a Union-wide effect. That mandate should be subject to fair and
objective criteria, and the EC should also be equipped with the adequate tools to discourage non-
compliance.

Ecommerce Europe remains open to considering the transformation of the UCPD into a Regulation,
provided that it delivers greater harmonisation, and legal certainty and remains focused on consistent
application of the existing framework. Any additional substantive obligations should be based on clearly
demonstrated gaps and a proportionate impact assessment.
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